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Questions

* How many are not lawyers?
* How many practice only family law?

» What percentage of your practice is family
law?

 How many have training in Collaborative
Law?

 How many Collaborative Law cases?
* How many mediators?

Traditional, Competitive Bargaining

- Arrange to negotiate on your own turf,

- Balance or slightly outhumber the other side.

- Time the negotiations to advantage.

- Lock yourself in.

- Designate one of your demands a “precondition.”

- When it is in your interest, make the other side tender the first
offer.

- Make your first demand very high.

- Place your major demands at the beginning of the agenda.
- Use two negotiators who play different roles.

- Appear irrational where it seems helpful.

- Claim that you do not have authority to compromise.
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Traditional, Competitive Bargaining

- Manipulation
- Trickery
- Bullying

“Intolerable Cruelty”
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Basic Elements of Principled,
Interest-Based Negotiation

The National Bestseller @
The Second Edition with

Answers to Ten Questions People Ask

GETTING TO

YES

Negotiating Agreement
Without Giving In

Roger Fisher and William Ury
and for the Second Edition Bruce Patton

of the Harvard Negotiation Project

The National Bestseller @) | * Separate the people from
The Second Edition with the pr0b|em

Answers to Ten Questions People Ask

 Shift focus from positions
GETTING TO to interests

» Generate options to
achieve joint gains
* Look for principled

Negotiating Agreement bgnchma_rks to resolve
Without Giving In disputed issues

Roger Fisher and William Ury * ConS|de_r BATNA (beSt
and for the Second Edition Bruce Patton alternative to a
of the Harvard Negotiation Project .
negotiated agreement)
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The National Bestseller @

The Second Edition with
Answers to Ten Questions People Ask

YES

Negotiating Agreement
Without Giving In

Roger Fisher and William Ury

Foundation =
Rationality

Strategic Barriers to Settlement

» Adverse Selection
* Prisoner’s Dilemma
« Differing Objectives
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Adverse Selection - the problem of
secret information

Plaintiff Defendant
Demands $10 million Offers $1 million
Willing to take $3 million Willing to pay $3 million

“ZOPA” — zone of possible agreement

Solution: Use an intermediary — such as a
mediator or Collaborative Law coach — to speak
confidentially with each side and broker a deal.

The Prisoner’s Dilemma
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The Prisoner’s Dilemma

Solutions:

* Promote candor and communication
» Disaggregate the negotiation

» Test for cooperation

* Use an intermediary — such as a mediator or
Collaborative Law coach — to speak
confidentially with each side to promote trust
and broker a deal.

Differing Objectives

 What if the other side doesn’t want a
‘Win-win’ solution?
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Thomas-Kilmann Conflict Mode
Instrument

Conflict Styles

* Avoid
Accommodate
Compete
Compromise
Collaborate

[How many have tried this instrument?]

Thomas-Kilmann Conflict Mode
Instrument

Compete Collaborate

Compromise

Results

Avoid Accommodate

Relationship
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When volunteers
playing the Prisoner’s
Dilemma Game
cooperated
with one another, the
“reward circuits” of
their brains were
activated, the same
regions that are
activated when
certain drugs are
taken or when good
fortune befalls us

rsity Professor Gregory Bern§

Monday, Nov. 26, 2007
I IM Success Depends on Others Failing
By Laura Blue/London

IN PARTNERSHIP WITH w

Reward mechanisms in the brain depend on how well you think other people are doing, a new neurological study
suggests. The findings, published in the Nov. 23 issue of the journal Seience are the first to lend physiological
proof to a longstanding theory among contemporary economists: that people are atfected not only by their own
achievements and income, but also by how they stack up against their neighbors.

The study, by cognition experts and economists at the University of Bonn in Germany, looks at the brain regions
that process reward. Nineteen pairs of subjects performed a series of tasks, estimating the number of dots on a
sereen, while their brains were scanned. Each time a subject answered correctly, he or she won a cash prize but
the prizes were not always the same. Plavers could see whether their opponents had answered correctly, and how
the prize money was distributed.

The researchers were especially interested in the set of outcomes where both players answered correctly. For any
given prize value, the brain's reward response was bigger if the other player earned less. Players on average were
more pleased with a 60 euro prize when the other player got just 30 euros, for example, than they were if both

players earned 60 euros, or if the other player got more.
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Cooperation and Competition:
Lessons from Evolutionary Psychology

* Reciprocal altruism —
l.e., cooperation

AND / OR

Social hierarchy —i.e.,
competition

Differing Objectives

What if the other side doesn’t want a
‘Win-win’ solution?

Solutions:

« Step up to the balcony: ‘name the
game

« Normalize
« |dentify the costs (e.g., relationship)
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Psychological and Other Barriers to
Settlement

Questions
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